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Genenl Counsel ^ p, a 

^ FedenI Elections Commissfcm ^ o 
I 999 E Street N.W. ^ u> 
^ Washington, D.C. 20463 
4 - Re: Comments on AO 2011-20 (Schmidt for Congress) 

Dear Mr. Herman: 

Pursuant to 11 C.F.R. 112.3(a), I submit these comments on die tequest for an advisory 
opinion filed recently 1^ Schmidt for Congress. The Commission released the Schmidt for 
Congress request to the publie en October 18,201 land designated it as AO 2011-20. In its 
request, Schmidt for Congress asked the Commission to permit Schmidt for Congress to 
le^ expenses of Rep. Schmidt For the foHotdngnesons,! believe that foe Cmmnission should 
refuse to rule on foe request at this time. 

I. Schmidt for Congress* Request is Disingenuous 

A. Rep. Schmidtdocs nothavea legal bill to pay 

A "written advisoty opinion request shall set foith a specifie transaction or activity that 
foe requesting person plans to undertake or is presently undei^ing and intends to undortake in 
foefuturc. Revests preseming a general question of InteipreAation, or posing a hypothetical 
situation, or regarding foe activities of third parties, do not qualify as advisoty (^on 
requests."' 

In AO 2011-20 Schmidt for Congress claims to seek pennissiou to use campaign funds to 
pay legal fees resulting from the filing of tmv amicus briefe. However, as the recent House 
Ethics Commhtee investigation into foe payment scheme between Rep. Schmidt and foe Tuikish 
Coalition of America revealed, Rep. Schmidt has no iepi bills for the work done for which she 
requests permission to use campaign fends. Rather, as the FEC is aware by virtue of MUR 
6494,' The Turkish Coalition of America (TCA) has already paid Rep. Schmidt's anomtys for 

' 11 C.F.R. 112.1(b). 
' In September 20111 filed a eomplaint wife the Commission regarding this payment scheme, the 
Commission's review of this schenw is styled MUR 4494. I have attached a copy of the complalm and 
tbe acknowledgement letter as Exhibits 1 and 2 respectively. 
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their ̂ ck on all dm legal maneis Rep. Schmidt has been involved in since fate 2008. As such, 
Sdunidt for Congress requests the FEC's pennission to pay a bill that does not exist Rather, 
vtfhat Rqi. Schmidt does have is a PERSONAL obligation to lefiind what the House Comnuttee 
on Ethics (Ethics Committee) determined was an "impermissible gift.*' 

2 tn this request. Schmidt for Coogress has not set forth a specific transaction or aetivi^. 
- Neither Rqp. Schmidt, nor Schmidt for Congress plan to undertake to pay legal fees. Ihqy plan 
^ to reftind an impomissible gifL In short, this lequestposes nothing more than a hsppothedcal 
^ situation. As such, this request simply does not qualify as an advisory opinion request, and-

thusly foe Commission should thertfore refuse to provide an opinion. 

B. The Request Does Not Include a Complete Description of All Rdevant Facts 

"Advisoiy opinion requests shall include a compleee descriptiOB of all facts relevant to 
the specific tnnsaetion or aetivi^ wifo respect to which foe request is made."' 

As noted above, Schmidt for Congress has not given a complete description of aR fimts 
relevant to foe specific transactimi or activity. Schmidt for Congress has either intentionally, or 
inadveitently failed to disclose a myriad of relevant fiwts. 

First, Schmidt for Caqgiess fails to acknowledge tlieiongoing review into this matter hy 
foe Commissian itself.* While the Commission is presuiioably aware of its own reviews, foe 
confidential natuie of the MUR process virtually guarantees foat those members of foe public 
whose input into this matter is most relevant will not be aware of this underlying fact As such 
the public's right to commem is diminished when all relevant facts are not disclosed. 

The relevant focts regarding this MUR Include not only foe existence of foe MUR itself, 
but also, all of foe commuideedon from foe Tcspandenis to MUR 6494 and the CoRimissien 
regBEding this paymant scheme. As such, that eamnmnicalion must he included in foe pubiie 
record of fois Advisory Opinion Request 

A second foct relevant to this specific activity is whether or not the payment of these 
legal fees by foe Turiurii Coalition of America constitutes a campaign contribution. The written 

' 11 C.P.R. 112.1(0} [emphasis added]. 

* See, Aeknewledgmant Letter, Exhibit 2. Each of the Respondents was informed of MUR 6494 on 
approKlmsfely September 12,2011 (the dale I reeeived the acknowledgemeift letter). Therefbre, Schmidt 
for Congress, and its Treasurers, cannot cltJm that the fact of MUR 6494 was unknown to them at the 
time this opinion was requested. 
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request does not disclose the position of Schmidt for Congress with respect to that question. 
However, it would seem to fellow if Schmidt for Congress takes the positioa that it would be 
qipropriate for the campaign committee to pay these specific alleged bills, then foe party who 
actually did pay the bills would necessarily have made a campaign contrilnition when they paid 
those bills. As such, AO 2011-20 is little more foan an admission to the charges levied in MUR 

n Third, Schmidt for Congress feils to disclose to foe Commission diet fois payment 
^ scheme has teen lefeired to the Internal Revenue Setviee regardmg not only Rep. Schmidt's 
A feilure to rqKitt the payments by TCA as income to herself, but also the tax implieatims of 
2 TCA'S inyoivement as a 501(c)Q) corporation in fois paymem scheme.' 

5 Fourth, as noted above, Schmidt for Congress misleads the Commission by claiming that 
0 it is sedung to pay legal expenses. This is patently false. The legal bills which Rep. Schmidt 
8 seeks peimlssion to pay with campaign funds don't existi TCA already paid foem. Thatiswhy 
7 Ac Ethics Committee investigaied Rq). Schmidt and why, presumably, this Commission will 

also hnrescigate foe payment scheme. 

FHfo, Schmidt for Congrcu fails to specify the amount of foe legal bills she claims to 
owe. The legal matter for wfoich dte claims to have legal bills concluded in October 2010. 
Because foe amount of the services this opinion request seeks permission to pay was specifically 
segregated fimm those amounts Rep. Schmidt is allowed to refend through a legal expense fond, 
it is relevant to have foe exact cost of these two amicus. 

Beyond merely omitting relevant facts. Schmidt for Congress has misstated foe focts in 
its request Referring to foe use to which Rep. Schmidt seeks to put campaign money as "legal 
fees" is disingenuous. As noted above, there are no such lepl bills. A third patty has already 
paid them. 

As part of foe Ethics Conunioee's nding, Rep. Schmidt was required to refund this 
impermissible gift Further, the Ethics Committee allowed some of fois gift to be reminded 
through foe use of a Legal Expense Tnist. However, The Ethics Committee specifically denied 
foe use of Legal Expense Trust eiqrenditures for that portion of the impermissible gift which was 
in p^miem of the attomeys' fees for foe amicus briefs - the veiy subject matter of this advisoty 
opinion request.' In essence, Schmidt for Congress seeks to use campaign contributions to 
refund fois impermissible gift 

' Set, Whisiieblower fernis sent to foe Internal Revenue Service regarding fois illegal payment scheme. 
Attached as Exhibits 3 and 4. 
* In the Matter of Allegations Relating to Representative Jean Schmidt: Report of the Committee on 
Ethics, p. 13. Available online at hnpy/Www.gpo.gov/f0sys/plcg/CRPT<ll2brptl9S/pd5OlPT-
lJ2hrptl9S.pdf 
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Because Oie advisory Opinion request docs not include a "complete description of aE 
frets relevant to the specific transaction or activi^ with respect to which the request is made,"' 
AO 2011-20 does not meet the requncments for an advisoiy opinion request. As such, the 
requestor is not emitled to an advisoiy opinion. 

C. This Request Undennines Qie Edtics Committee Ruling 

As noted above, this psymeni scheme has been investigated by the Ethics Committee. As 
a result of diat investigation, R^. Schmidt was ordered to malm repayment of the TCA gift 
specific to the amicus briefs at issue in this advisory opinion request "immediately." The Ethics 
Committee made its tiding public on August 5,2011. As such, Rep. Schmidt has had over two 
months to comply whh the Ethics Comminec's order tiiat she make repayment "immediately." 

By vittue of having filed this request it appears frat ratiier tiian abide by the Btiiies 
Commitiee ruling, Rep. Schmidt seeks to undeimine the ruling by fiiilher delaying her 
repayment of the impermissible gift 

D. This Request is an Attemptto Cireumvent the Current Review of the Payment 
Scheme 

Hie Commission is currently reviewing the payment scheme that is at the heart of this 
opinion request MUR 6494 deals with the payments for the amicus brief filings, as well as all 
other legal services over an approximately 21/2 year period beginning in late 2008 and 
continuing until August 2011, when the Efiiics Committee ordered Rep. Schmidt to cease 
allowing TCA to pay her legal bills. It appears that Schmidt for Congress sedcs to have fris 
Commission recharacterize an iite{pl, excessive, unreported campaign contribution into a 
campaign debt for the putpose of circumventing this Ccminission's investigation into the matter. 

[fthe Commission rules on this request now, it tnay ondennine die Commission's own 
investigation into this scheme to determine if diese impermissible gifts also constitute illegal, 
excessive, unrqioned campaign contributions. 

for the reasons above, the Commission should refuse to provide an advisory opinion on 
this matter unless and until all relevant faets.are disclosed to the Commission and to the public, 
and until there is resolution to MUR 6494. 

II. Alternative Argument 

r««e. oa' «o 

' M C.PJt. I )2.1(c) [emphasis added]. 
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Aheraatively, should the CoDunisaon rule on this xequest before receiving claiilication 
of the tafomiation provided, addiiioaal infonnatton, or a coodusioa of MUR 6494. the 
Comndsaon riiould orda Sdvnidtfo Congr«s to r^nd all of Rsp. Schmidt's legal SKpeases 
paid by TCA, and specifically foibid the use of any foods fiom a Legal Expense Trust for the 
puipose of making these refunds. 

As detailed in the complaint uadedyiog MUR 6494, die pqfffleut by TCA of Rep. 
Schmidt's legd UUs consdsme eanvugn oontfibutiais. Further, these contributions are illegal 
CrCA is a SOI (cX3) eorpoiatioo), excessive (SSOO,000 - vastly exceeding contribntion limits), 
and iinrqMtted (Schmidt for Congress eonthnies to foil to rqi^ these pqrmenis in its FEC 
filings). 

Schmidt for Congress, in its Advisory Opinion Request makes it clear dmt the position of 
Sehmidt for Congress Committee is diat foe leg^ ejqpeoses Rep. Schmidt incurred beginning in 
2008 were campaign related. As such; the TCA'sprymentofthese bills constitutes a campaiga 
contribution. In fact, fois Advisory Opinion Request is in essence, an admisrion to the charges 
underlyiiig MUR 64M. 

The Cempu^ Connnitiee or Rqi. Schmidt petsoneUy should be re^onsibie for 
isunadiately refimding these illegal contributions. To allow a legal eiqieiise tnist to refond any 
of the TCA payments (not just those payinents made for the bills at issue in AO 2011-20) would 
allow double contributions individuals could contribute $10,000 in an election qvie between 
the Legal Expense Trust and the Campaign Committee) and coiponte contributions could also 
be used to pay campaign debts (Legal Expense Trust allow contributions by oorponaioiis). As 
such, foe only proper sources for refimding foese illegal, excessivp, unreprnted contributions are 
Rqi. Schmidtpersonally, or Schmidt for Congress Committee. 

For thoBB reasons I request that fois Commiainon refiise to rule on the AO 2011-20 at this 
time, or, m the altmnaiive, order not only that Rep. Schmidt lefimd tho payments it issue in AO 
2011-20 wirh campaign foods, but foat Ri^. Schmidt refond all of foe p^ments made by TCA 
on her behalf using only campaign funds or personal fimds, not the of a Ugyl wptinae 
trust. 

Respeotfolly submitted, 


